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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

JORDAN LAINE MARTZ,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NOS. 46799-2019, 46800-2019 &
46801-2019
SHOSHONE COUNTY NOS.
CR-2017-1681, CR-2017-1685 &
CR-2017-1702
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jordan Laine Martz appeals from the district court's orders denying his Idaho Criminal
Rule 35 motions for a reduction of sentence in these three consolidated cases. He contends the
district court abused its discretion when it denied his Rule 35 motions because the sentences the
district court originally imposed were too severe considering the complete lack of programming
available to Mr. Martz within the Idaho Department of Correction (IDOC).

1

Statement of Pacts and Course of Proceedings
In CR-2017-1681, Mr. Martz was charged by Information with one count ofrape and one
count of sexual battery ofa minor child

(46799 R., pp.67-69.) In CR-2017-

1685, Mr. Martz was charged by Information with one count of rape. (46800 R., pp.70-71.) In
CR-2017-1702, Mr. Martz was charged by Information with one count ofrape. (46801 R., pp.5051.) Mr. Martz entered into a plea agreement with the State to resolve all three cases. (46799
R., p.81.) He agreed to plead guilty to one charge of rape in each case (pursuant to North

Carolina v. Alford, 400 U.S. 25 (1970) in CR-2017-1685), and the State agreed to limit its
sentencing recommendation to a unified term of 15 years, with 10 years fixed. (46799 R., p.81.)
Mr. Martz submitted 17 letters of support to the district court prior to sentencing. (46799
R., pp.116-36.) At sentencing, the prosecutor recommended a unified term of 15 years, with 10
years fixed. (Tr., p.22, Ls.17-19.) Counsel for Mr. Martz recommended the district court retain
jurisdiction. (Tr., p.25, Ls.21-24.) The district court sentenced Mr. Martz to three unified terms
of 25 years, with 10 years fixed, to be served concurrently. (Tr., p.28, Ls.12-22.) The district
court did not retain jurisdiction. (Tr., p.28, L.23 - p.29, L.1.) The judgments of conviction were
entered on October 10, 2018. (46799 R., pp.110-15; 46800 R., pp.113-18; 46801 R., pp.94-99.)
On November 6, 2018, Mr. Martz filed an Idaho Criminal Rule 35 motion in each case
seeking a reduction of sentence. (46799 R., pp.144-45; 46800 R., pp.145-46; 46801 R., pp.12627.) The district court held a hearing on Mr. Martz' Rule 35 motions on January 9, 2019, and
denied the motions. (46799 R., pp.150-52; 46800 R., pp.151-53; 46801 R., pp.130-31.)
Mr. Martz filed notices of appeal timely from the district court's orders denying his Rule 35
motions on February 19, 2019. (46799 R., pp.153-56; 46800 R., pp.154-57; 46801 R., pp.13235.)
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ISSUE
Did the district court abuse its discretion when it denied Mr. Martz' Rule 35 motions?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Martz' Rule 35 Motions
"A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court ... and essentially is a plea for leniency which may be granted
if the sentence originally imposed was unduly severe." State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994). "The denial of a motion for modification of a sentence will not be disturbed
absent a showing that the court abused its discretion. Id. In examining a district court's denial of
a motion for modification, this Court "examine[s] the probable duration of confinement in light
of the nature of the crime, the character of the offender and the objectives of sentencing, which
are the protection of society, deterrence, rehabilitation and retribution." Id. "If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction." Id.
At the hearing on Mr. Martz' Rule 35 motions, counsel for Mr. Martz made clear that he
was objecting to the fixed portion of Mr. Martz' sentences. (Tr., p.32, Ls.21-23.) He explained
there was no counseling or programming available to Mr. Martz within the IDOC until he was
close to completing his fixed time. (Tr., p.32, L.23 - p.33, L.5.) He argued it "would have been
more appropriate" for the district court to impose a fixed term of five years, so that Mr. Martz
could start engaging in treatment, "and then let the parole board make a determination based
upon that treatment whether or not he's ready to be out in the community and on parole."
(Tr., p.33, Ls.6-13.) Counsel acknowledged the psycho-sexual evaluation was "semi-scathing"
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but argued the only thing that will help change Mr. Martz' behaviors and thought patterns is
treatment, which he is not currently receiving. (Tr., p.33, Ls.14-17.)
Indeed, the licensed clinical professional counselor who evaluated Mr. Martz during the
presentence investigation recommended Mr. Martz receive "intensive sexual offender treatment,
anger management, substance abuse treatment, and treatment to address having a likely
antisocial personality disorder." (Con£ Exs., p.44.) Mr. Martz is not currently receiving any
treatment within the IDOC. In light of this information, the district court should have reduced the
fixed portion of Mr. Martz' sentences and abused its discretion when it denied his Rule 35
motions.

CONCLUSION
Mr. Martz respectfully requests that the Court reduce his sentences as it deems
appropriate. Alternatively, he requests that the Court remand this case to the district court for a
new hearing on his Rule 35 motions.
DATED this 13 th day of August, 2019.

/ s/ Andrea W. Reyno Ids
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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